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1. Claims 2-14 and 21-30 are objected to because of the following 
informalities: 

A) In line 8 of claim 2, clarification is needed to indicate as to whether the "each 
segment" recitation refers back: 

1) To "each" of the "segments" stored in the "library storage device" as set 
forth in lines 3-4 of claim 2; 

2) To "each" of the selected "segments" stored in the "cache storage 
device" as set forth in lines 5-6 of claim 2; or 

3) To both of the above. 

B) In line 8 of claim 3, clarification is needed to indicate as to whether the "each 
segment" recitation refers back: 

1) To "each" of the "segments" stored in the "library storage device" as set 
forth in lines 3-4 of claim 3; 

2) To "each" of the selected "segments" stored in the "cache storage 
device" as set forth in lines 5-6 of claim 3; or 

3) To both of the above. 



Appropriate correction is required. 



2. The following is noted: 

A) With respect to line 7 of claim 2, it is maintained that the "random 
access point segment' terminology of the "random access point segment 
information" recitation constitutes little more than a label in that the claim 
fails to set forth as to what the "random access point segment' 
terminology actually refers. 

B) With respect to line 7 of claim 3, it is maintained that the "random 
access point segment' terminology of the "random access point segment 
information" recitation constitutes little more than a label in that the claim 
fails to set forth as to what the "random access point segment' 
terminology actually refers. 
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3. After further consideration, i.e., in light of the issues set forth above in 
paragraphs 1 and 2 of this Office action, the examiner takes the position that instant 
claims 2 and 3 do not avoid the art of record for the following reasons: 

A) As set forth in the last Office action (note paragraph 4 thereof), the examiner 
maintains that hierarchical storage devices, comprised of a "cache memory 
device" and a larger but slower "mass/library storage device", were notoriously 
well known in the art (i.e., admitted by the instant disclosure); 

B) As set forth in the last Office action (note paragraph 4 thereof), the examiner 
maintains that it was conventional and necessary for such hierarchical storage 
devices to have included an algorithm for enabling the cache memory device to 
be filled with selected/pre-fetched "segments" of information from the 
mass/library storage device that are requested/accessed by an external 
device/terminal; and 

C) As illustrated by US Patent #6,098,153 to Fuld et al ., that it was known for 
such cache controlling algorithms to have operated to discard "less recently" 
requested/accessed segments while retaining the "more recently" 
requested/accessed segments in an attempts to maintain those segments that 
are most likely to be requested/accessed in the future in the cache thereby 
advantageously minimizing access times of the hierarchical storage device [SEE: 
lines 30-33 of lines 19-36 in column 1 ; and lines 35-44 of column 2]. 

The examiner contends that, in order for the algorithm to keeps track how recently the 
respective "segments" in the cache have been requested/accessed, the system must 
comprise some type of "memory unit" for storing "information" indicative of the time of 
access for each of the segments: i.e., wherein, the examiner contends, that such 
"information" corresponds to the recited "random access point segment information" of 
instant claims 2 and 3 in light of that which is set above in paragraphs 1 and 2 of this 
Office action. 
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4. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
applicant's admission of prior art in view of US Patent #6,070,226 to 
Freeman et al and US Patent #6,098,153 Fuld et al. and one of: 

A) US Patent #6,463,508 to Wolfe et al. : and 

B) US Patent #6,144,400 to Ebisawa . 

I. The admitted "prior art": 

Under the heading "Description of the Background Art" appearing on 
pages 1-5 of the instant disclosure, applicant acknowledges that 
hierarchical storage devices, similar to the type being claimed in claim 1, 
were known and conventional; i.e. specifically, that it was conventional 
and known for such hierarchical storage devices to have comprised: 

1 ) A "slow" library storage and retrieval device for storing units of 
A/V programming; 

2) A "faster" cache storage and retrieval device for storing 
selected portions of the AA/ programming obtained from the 
library so that said portions can be provided "instantaneously", i.e., 
upon request/demand, to a given user; and 

3) A control unit, running a selected one of various known cache 
management algorithms, in an attempt to keep the most frequently 
requested portion of the programming cached in the cache 
memory thereby minimizing overall latency to the user(s). 

II. Differences: 

Claim 1 differs from the admitted "prior art" in that claim 1 recites: 

1) "Sub-dividing" the program/data streams in the library into 
segments; 

2) Providing a memory for storing information pertaining to 
potential random access points of each of the segments; and 

3) Controlling the caching of the segments in the cache memory, 
via the control unit, according to the stored random access 
information. 

III. The showings of Freeman et al., Fuld et al., Wolfe et al., and Ebisawa: 

A) Freeman et al . is cited to evidence the fact that those skilled in the art 
had indeed recognized the desire to configure "the control unit" of the 
hierarchical storage devices with an management algorithm which 
permits the prefetching and caching, in the cache storage device, of the 
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information from the library storage device that the highest probability of 
being accessed by the user(s) in the future so as to reduce latency [e.g., 
note: lines 51-54 of column 1; and lines 5-17 in column 2]. 
As noted above in paragraph 3 of this Office action, Fuld et al . evidences 
that is was known to have used such prefetching and caching techniques 
(i.e., those set forth in Freeman et al .) within the hierarchical storage 
device environment. 

B) As noted in paragraph 1 of this Office action mailed 7/29/2008, it is 
maintained that each of Wolfe et al . and Ebisawa evidence that it was 
known to those of ordinary skill in the hierarchical retrieval art to have 
reduced latency to the user by: 

1) Segmenting each of the programs that are to be retrieved upon 
request by the user; and 

2) Prefetching and caching the initial segment of each of the 
programs being that they represent the initial entry points into said 
programming (i.e., the "potential random access points"). 

IV. Obviousness: 

A) As evidenced by the showing of Freeman et al . and Fuld et al . the 
examiner maintains that it would have been obvious to one of ordinary 
skill in the art to have modified the admitted "prior art" described by 
applicant so as to have comprised an cache management algorithm for 
attempting to determine which portions of the data stored in the library 
memory are most likely to be accessed by the user(s) in the future based 
on "information" pertaining to how recently the segments have been 
requested/accessed and, based on this determination/prediction, 
prefetching and caching said portions in the cache storage device. The 
examiner maintains that said information required to identify which 
segments have been most recently requested/accessed would have 
necessarily stored in a "memory unit" within the storage device.; and 

B) In light of the teachings of either one Wolfe et al . and Ebisawa, to have 
implemented the modification of the admitted prior art, in accordance with 
the teaching of Freeman et al ., by dividing the programs in the library into 
segments and using an management algorithm that performs said 
determination/prediction by identifying, prefetching, and caching those of 
the segments that correspond to the "random access" entry point 
segments of said programs (i.e., the initial segments of the programs). 



Application/Control Number: 10/779,631 
Art Unit: 2621 



Page 6 



5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
applicant's admission of prior art in view of US Patent #6,070,226 to 
Freeman et al and US Patent #6,098,153 Fuld et al. and one of: 

A) US Patent #6,463,508 to Wolfe et al. : and 

B) US Patent #6,144,400 to Ebisawa: 



For the same reasons that were set forth above above for claim 2 
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6. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to DAVID E. 
HARVEY whose telephone number is (571) 272-7345. The examiner can 
normally be reached on M-F from 6:00AM to 3PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ms. Marsha D. Banks-Harold, can be reached on 
(571) 272-7905. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/DAVID E HARVEY/ 

Primary Examiner, Art Unit 2621 
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